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AGREEMENT 

CONTRACT 95-2A 

F0< BIOREMEDIATION, CANTON DROP FORGE, CANTON, OHIO. 

THIS AGREEMENT, made and entered into at Canton , Ohio, this _.i!fff:_ day 
of June. , 1995, by and between Canton Drop Forge Inc. (CDF), hereinafter called CDF, 
and The Cntter Company Inc., a corporation, v.ith an office located at 6890 E. Sunrise Drive 
#120-10, Tucson AZ 85715 , hereinafter called the -CONTRACTOR". · 

WITNESSETH 

That the CONTRACTOR has agreed and by these pres-ents does agree that the 
CONTRACTOR, for the consideration of $117,000.00 paid by CDF hereinbefore mentioned 
and contained in the proposal, and under penalty expressed in a bond bearing even date with 
thes-e presents, and herein contained Of hereunto annexed to furnish at his own cost and 
expense, all the necessary materials, labor, superintendence, tools and equipment, and shall 
execute, construct, finish and lest in an expeditious, substantial and wooonanlike manner, said 
improvements shown on the contract drawings described in the included specification or 
required by CDF, with all equipment and appurtenances, commencing 'NO!"k within (10) days 
from the date of notice from CDF to commence work and executing the same within the lime 
and in the manner specified and in conformity v.ith the requirements set forth in the 
specification herein contained or hereunto attached in accordance with the contract drawings 
of said work on file in the office or CDF and all to the acceptance of said CDF. 

Toe project will consist of removing the sludges lining Lagoon #1 and Lagoon #2 and using ex­
situ bio-remediation technology to reduce Total Petroleum Hydrocarbon (TPH) contamination 
levels of the excavated materials to below the target level of 3SO ppm. 

Toe estimated removal quantities are 3,000 c.y. from Lagoon #1 and 6,000 c.y. from Lagoon 
#2. During excavation the contractor shall maintain quantity estimates and keep CDF informed 
of the quantity removed. If it appears that material beyond the estimated quantity will require 
removal, the contractor shall immediately contact CDF representatives. CDF may halt removal 
prior to reaching the estimated quantities or request the removal of material beyond the 
estimated quantities. Payment v.ill be based on the actual quantity of material removed and 
the unit prices. Tasks related to the bioremedation project include, but are not fimited to, 

. excavation of lagoon linings, transport of excavated materials to the on-site treatment areas, 
treatability studies, bio-cell design, bio-cell construdjon, bulking of excavated materials to 
enhance bioremediation, inoculation of materials to be treated and maintenance of biocell(s). 

Once excavation of the lagoon materials is complete the contractor shall immediately "seed" 
the lagoon lining and walls prior to putting the lagoon back into s-&rVice. 

Toe contractor shall also estimate the type and number or samples for laboratory analysis that 
shall be retrieved by an independent agenl · 

The CONTRACTOR shall proceed with the said worx in a prompt and diligent ma.mer and 
shall do. the several parts thereof at such times and in such order as the Engineer O< his duly 
authorized agent may direct. Further, he shan complete the whole of said WOik in accordance 
with the specifications and contract drawings to the satisfaction of CDF and their Engineer. 
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rt ine CONTRACTOR shall rail t.o comply with any or the t.enns, conditions, provisions, 0( 

,tipulationa of thia contract according to the tn.ie lnlent and meaning lhertof, then CDF may 
avail !Isett of any 0( all remedies provided In that behalf In the c:onlrad, and ihall have the right 
and power lo Pf"OC&ed In accol'danca with provisions 1hereof. 

It la hereby agl"Md by the parties to this Agreement that 111e· provisions eonlaioed in the 
"Invitation fol" ~•, In the "Information and lnstNdions to Bidclera", in the •proposal and Bid · 
Form", In the "lnsuranee Spec:ificationa", in the "Peifonnance Bond", In the "General 
Conditions", in the "Su~ ~ Conditions", and in the Lab Reports ror the 
improvement, shall constitute Integral parts of the agreement and collediv·eiy that they shaU ., 
comprise and be known as the Agreement It is hereby mub.JaDy agreed that CDF is to pay 
and the CONTRACTOR 1s to receive, a full compensation roe fumishing all materials and labor 
in building, constructing, and in all resped.s completing the herein descn"bed W01X and 
~ppurtenances in the manner and under the conditions herein specified, ~gie8s stipulated_= 
in the proposal herein eonlained 0( hereto aM&Xed. ; : _ · .. 

The CONTRACTOR agrees not to discriminate against any employee or apprtcant for 
employment because of race, color, religion, iex, or national origin. Such ·action shall include, 
but not be limited to the folloYring: employment, upgrading, demotion, or transfer; recruitment 
or r&eruitment advertising; layolf or termination; rates of pay °' other fonns of compensation; 
and 1el&ction f0< training, including apprenticeship. 

Subj&et to the applicable provisions of law, this Agreement shaD be in fuU force and effect as a 
contract frcm and after the date when a fully executed and approved counterpart hereof is 
deliver&d to the CONTRACTOR. 

IN WITNESS WHEREOF, the.parties hereunto affixed their signatures, the day and year first 
above mentioned. · 

CONTRACTOR 

Witness~~~ 

Date: (:, l 9. \ ~ r 

rr, (fl( 
I 

THE CRITTER COMPANY, INC. 

:,~~~~ 
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The following items shall be considered to be part of the Canton Drop Forge 
Bioremediation contract dOOJments. 

' ·• ., 

EXCAVATION COORDINATION 

. ·= . ·= 
All instruction and coordin~tion regarding the excavation, transportaUo~ and placement 
of soil and sludge shall be the sole responsibility of the Bioremediation contractor. 
Invoices for excavation services shall be passed directly to CDF with no mark-up. 
Payment for excavation services shall be made by CDF directly lo the excavation 
contractor. All invoices from the excavator shall be approved by the Critter·company 
prior to payment by CDF. 

PROGRESS MONITORING AND PAYMENT 

Monitoring shall be achieved by sampling the biocall contents and testing for TPH by 
EPA Method 418.1. Target levels of 380 mg/kg will be used for this project. 

Progress sampling shall occur approximately once a month during summer months and 
once every two months during winter months. Each sampling session will consist of 
five (5) random samples from the biocell material. When the average TPH 
concentration of the five (5) samples is less than the appropriate level, and no single 
sample has a TPH concentration more than 15 percent (15%) above the treatment 
level, the appropriate payment will be made. PHC-DRO analysis will be performed on 
composite samples at the ~inning, approximate middle, and end of treatmenl 

Payments shall be made based on the treatment level achieved. 

Mer establishing initial contamination concentration with five (5) random samples, 
payments will be made according lo the following: 

HAMMONTREE & ASSOCIATES, LIMITED 
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FIRST 4.500 CY 

Treatment Level 
(% reduction of TPH} 

25% 
50% 
75% 

100•,4• 

Total 

Payment,% 

18% 
9% 
9% 
9% 

45% 

SECOND 4.500 CY 

Trealrnent Level 
{% reduction of TPH} 

25% 
50% 
75% 

100% 

Total 

Payment. 0,4 

18% 
90,4 

9% 
9% 

June 1, 1995 
Page 2 

-Target level of 380 mg/kg.by EPA Method 418.1 is to be achieved, see section titled 
"Acceptance of Target Levels". 

-rhe final 10% payment will be made one month after achieving target levels. provided 
that a coofirmatory set of lab results indicate that acceptable target levels have been 
achieved. 

HNYIMONTREE & AS~TES. LIMITED 
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ACCEPTANCE Of TARGET LEVELS 

. June 1, 1995 
Page 3 

. ·• 
Sampling sessions will consist of five (5) random samples from the biocell material. 
Whan four (4) of the five (5) random samples are below the target level of 380 mg/kg 
i0!.1 the fifth random sample is not more then ten percent (10%) over the target level, 
treatment of the material within the biocell shall be considered conditionally complete. 
Three more random samples shall then be taken to verify treatment progress.jrtwo (2) 
of the three (3) additional random samples have TPH levels less than or e·qual to 380 
mg/kg and the third sample is not more than ten percent {10%) over the target level, 

· treatment of the material within the biocsll shall be considered complete and payment 
for that portion of the project paid. 

REMOVAL Of SLUDGES AND SOIL FROM CDF SITE 

No material from the CDF site shall be removed from CDF property without CDF 
cons.enL Should material removal be required for any reason, COF materials shall not 
be mixed with 2!J:i other materials (bulking, etc.) without CDF consent. The location 
and status of all materials leaving CDF shall be COIM'lunicated with CDF as requested. 

HAMMONTREE & ASSoc.t.TES, LIMITED 
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DATE: 1a/14,/9:t~1ME: 3:m ( )A.:f~~(;{)P,M. 

ro: NAME: scorr Ku N bFAIS:MlTH BUSi°N...,E"""ss--N-A-~-lE--: ~J.6-~.1...-L._~lcwt.C:LI.Jc..C~L!,.I.J::il..W 

FACSIMILE NUMBER: fl, 1 4) A JI - 9 .L..19.J.J,0..,__ __ _ 

FROM: HAMMONTREE AND ASSOCIATES, LIMll"EO 
5233 STONEHAM ROAD 
NORTH CANTON, OHIO 44720 

TELEPHONE NUMBERS: (216) 499-8817 CANTON OrflC!: 
. _ (216) 633-7274 AKRON OFFICE 

(216) 4&'9-0149 FACSIMlLE 

SENDER'S NAME: G£N:E \--\\!..lL-=L=------
PROJECT: COE- L t:ibOON -=o.__,..:L=----=---
NUMBER OF PAGES (INCLUDING THIS PAGE): a 
BRIEF DESCRIPTION (OPTIONAL): ______ _ 

----------·-· ----· 

ADDmONAL INSTRUCTIONS OR MESSAGES TO RECIPIENT: 

£'corr 1 

FoR.G E: ··------------ __ _ CDF004157 
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M Sample H W-1 I 4 s 6 Rcgulntory 
I rArllmcfer - Limit 
s Reactive Cyanide (ppm) <0.5 <0.5 <0.5 <0.5 <0.5 C 
P. R~aclive Sulfur {ppm) <25 <25 <25 <-'25 <25 
L Flash Point ("F) 97 >140 >140 >140 >140 L 
/'( pH 6,(iJ 7.J I 7.12 7.46 7.67 -M Free Liquid(~'.) 0 0 0 0 0 J::.. -:,::> ,. 
F. TP!l (418.1) (ppm) 1510 15~3 25.557 81,426 105.290 100 0 
u DllO (80 IS) {ppm) 38 3S 216 54 94 

. s_ UCD's (coin) <2 <2 <2 <2 <2 
; . · Cresols {ppm) 0.10 <0.02 0. 1:r· <0.02 0.07 200 . 

I, 4-Uichlornbenzcnc <0.02 <U.02 <0.02 <0.02 0,03 7.5 
' 2, tf-Dinill ololucnc --·--· T <0.02 <0.02 <0.02 0.04 <0.02 0.13 
.c Hexachlorobcn7.ene <0.02 <0.02 <0.02 0.05 0.02 0.13 L 

Hexachloro-1, 3-butadicne p <0.01S 0.50 <.02 0.02 0.08 0.5 
· Nitrobenzcne <0.02 <0.02 <0.02 <0.02 0.38 2 n Pcnlacl1lorophe110J 0.07 0.07 <J.0S <0.05 0. JO JOO N 

A Pyridine <0.05 <U.05 <0.05 <0.05 <.OS 5 
2, 4, 5 Trid1lomphenol <0.05 <0.05 <0.05 <0.0S <.05 400 
2, 4, 6 Trichloropl1enol • .. <0.05 <0.05 <0.0S <0.05 <.05 2 
Hexachlorocthane . ". <0.02 <0.02 0.03 <0.02 O.OS 3 
Benzene <0.05 <O.OS <0.05 <0.05 <0.05 o.s 

T Cubon Tetrachloride <O.OS <0:05 <0.05 <0.05 <0.05 0.5 C 
L Chlorobenzcnc <0.0S <0.0S <0.05 <0.05 <0.05 100 , 

Chloroform <0,05 <0.05 <0.05 <0.05 <0.05 6 
V . 
0 I, 2-Dichloroelhanc <0.05 <0.05 <0.05 <0.0S <0.05 0.5 
t I, l-Dichloroe1lmne <0.05 · <0.05 <0.05 <0.05 <0.05 0.7 A 

2-Bulanone (MEK) T <.S <.5 <.5 <.S <.S 200 
I Tcltachlmocthcnc <0 05 <0.05 <0.05 <0.0S <0.05 0.7 L 
F. Trichloroelhenc <0.05 <0.05 <0.05 <0.05 <0.05 0.5 s 

Vinvl Chloride <0.05 <0.05 <0.05 <0.05 <0.05 0.2 
Silver <0.01 <0.01 <0.01 <0.01 <0.01 5 

T L~ad <U.I <0.1 <0.1 <0.1 1.0 s C 
L Cadmium <.005 <.005 <.005 <.005 <.oos· I p 

Chro111iu111 <0.05 <0.05 <0.05 <0.05 s <0.05 
M Aer,e11ic <0.001 0.003 0.008 <0.01 <0.001 s E --T Mercury <0.0002 <0.00(.12 <0.0002 <.0.0002 <0.0002 0.2 
" Barui111 1.5 <0.1 <0.1 23 I 5 100 L 
s Se!eniu:n 0.0005 0.03 <0.002 <0.002 <0.002 I ! --

CDF004158 
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SAMPLE LOCATIONS 

FROM THE SIDEWALL. A GRA YELL Y SAMPLE 
THICK GREASE, ALMOST CLAY, COMPOSITE FROM 1.9' INTO MUCK AN 
4.7' INTO MUCK 
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140 
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SA 

: EXHIBIT 

! 4'i5 I Di' p: j•.(lC:..'\..t 

4: 
5: 

SOFY CLAY (BLACK) TO FAIRLY CLEAN GREASE (APPROX. 2.5' TO 4.0' BELOW MUCK) 
DARK CLAY TO TAN CLAY 2.0' TO 2.5' BELOW MUCK 

Fi· GREASE TO BLACK CLAY 2.0' TO 3.0' BELOW MUCK CDF004159 
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II ~ Exhibit "B" ,.,. 

6. Faint Filter liquids Test· landfill requirements for solid wastes 
7. FCS's • due to past detection (Governed under Toxic Sut:s:anca Control Act) 

(TSCA) 
8. Total Petroleum Hydrocarbons (TPH) - due to oil and grease contamination 

TABLE I: LAGOON #2 LAB ,i.i'UL YSI.S SU;'rI:'rlAR Y 

S.mpl•• 1 I I l I 3 I J I ~ I ' I 7 j Rc;ut•~•ry I 
P:i.r:imcrcr Um1t . 
R=C"..i,·c C)=id.: (ppm) -dl.S I Cl.S I <U.S lcU I CJ; I CJ.; I <0.5 I 
Rc,d,·c Sulfur (ppm) <:5 <:S I <2S I <:.! I <:S I <:S I <l5 I 
Flash ?oint ("F) >JOO I >la0 I >1.:0 I >Jae I 100 I <la0 I <:ao I 
pH 1.65 I 1.n I 7.~, I 1.;; I1.n I s.ss I .U8 I 
hi!it Filtc- Ne;. Pm. I Ne;. Pcs. I Ne;. I Pcs.- IN~ I 
TPH (-ll8.I) (ppm) 13.~81 13..:ll I JJ.21).j H,39J I 51 • .!36 I Jl.l,J I JDJ •• s9 380 
PCS"s (ppm) <2 <2 I<: I <: I <2 I<: I<: I 
Cr=ls (ppm) <:J.02 f "'J.Ul Cl.I I -al.U2 Cl.I Cl.I Cl.02 201) 
I, ~Diclllcrobcucc <l-02 -aJ.Ol <0.1 <ll.02 Cl.I Cl.I Cl.02 7.S 
2, 4-Diuit."'=toluc,c Cl.02 .. l.02 Cl.I <.l.02 <ll. I Cl.I <0.02 0.1:; 
Hc.~«:hlorobcizc:nc <l.02 <l.Ol Cl.I -aJ.vl Cl.I i <l.l.J <OJ.02 0.1;; 
Hecchlc~ I. 3-butadicic <l.02 05/J <ll. I <tl.vl Cl.I I <:J.1 <l.02 I o.s 
Nit.""0bc.Zc:1c -.J.02 ,QJ.Ol JcJ.J -.J.vl <:J. I I <i.1 <l.Ol I l 
Pc::i::c.~Jorophciol Cl.OS ,Q).IJj ..r:1..:.s CJ.as .q).25 I <O.ZS <l.OS I 100 
Pyridi:i~ Cl.OS cl.US GJ.:j -al.OS <l.25 I <J.:S <.OS I s 
2, 4, 5 T:ic~1!c:-oph.::10l Cl.OS <0.0; <0 . .25 <1).0j I Cl . .l.i I Cl.23 <.C; .:co 
2, -l, 6 Tric~orophc,ol <IJ.05 <IJ.OS .<U.2,5 -al.OS I CJ.ts I •~ns · <.05 2 
Hcx:i,hloroct."'.:nc <l.02 I <i.02 0.J I <1J.,i2 I Cl.I I <l.l I -.J.Ol :; 

B==• <OJ.oo; I CJ.oo; j .Cl.OOS I <0.02 I Cl.lJOS I <i.oos <l.005 I o.s 
~n Tct.-:cr"Jcridc <l.005 I <i.oos I <:J.oos <.l.005 I <l.oos I <).005 <l.005 I o.s 
ChJ crcbc,,.z::-.c <),005 I ..i.oos I <0.00; <O.OOS I Cl.OOS l <i.oo; <l.OOS I 100 
Chlorcfor::, <l.005 I Cl,005 I <l.005 <l.005 I <l.005 <l.005 I <l.ocs I 6 
I, 2-Dioruoroeu-.:u:c <l.005 I <0.oos <ll.005 Cl.005 I Cl.005 <O.OOS 1 <0.oos 0.:i 
I, 1-Dic!--Joroc!.h~nc <l.005 I CJ.oos Cl.005 <0.005 <l.005 <l.005 <l.005 0.i 

2-Bui:::-.cn• (ME".c<) <).01 I Cl.OJ <.01 I <.01 <.01 I <.01 <.01 200 

Te!..'"':c!'lloroc:..~~c Cl.005 I Cl.005 <ll.005 I C).005 ..i.oos I CJ.oo; <l.005 I 0.1 

Trichlcroc!..~e:1e Cl.005 I .. i.oos Cl.005 I <i.oos I <l.oos <l.005 <l.005 I o.s 
V°L~yl Chloride <O.J I Cl.I <ll. I I cl.I I "1.1 I <i.1 I Cl.I I 0.2 

Sih·c:- <l.01 I <ll.UI I Cl.01 CJ.OJ I Cl.OJ I <i.01 I Cl.OJ I s 
Lc:::c Cl.I I <i.1 I <i.1 <l. I I -.J.I <l.l Cl.I I 5 
C.:C.,,jt!.11 Cl.005 cl.005 I Cl.005 <0.0C5 I <l.D'J5 <l.C05 <l.005 I I 

Chrcr.:.ic.."TI <0.05 I <).os I Cl.OS <0.05 I <l.o5 Cl.OS <l.05 I 5 
Ae~:'c Cl.001 I 0.001_ I 0.001 <ll.01 I <l.001 I <i.001 <l.001 I ;. 
Me::-..:.."')' <l.0002 f Cl.0002 I Cl.0002 Cl.0002 I <l.0002 I <i.0002 I <i.0002 I 0.2 

Barcb 19.0 I 12 I Cl.I I 20 I 19 I ~ I <>.1 I :oo 
Sc!c::,i::.--:,, <l.002 I <l.OOl I <0.002 I <OJ.002 I <ll.002 I <i.002 1 <>.002 I I 

Full Laboratory Analysis in App!::ndix 8 
Bold print in chart indica!!::s samplEs Exceedin!; regul1:!es limits 

.3. 
HA'v1MONTREE & ASSOCl.:-.TES, LIMITED 
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4725 E. Sunrise Drive #412 Tucson, Arizona 85718 (602) 299-9808 

January 6, 1995 

Mr. Gene Hill 
. Hammontrc:e & Associates, LTD. 
5233 Stoneham Rd. 
North Canton, Ohio 44720 

RE: Bioremediation proposal to treat approximately 3000 cubic yards. 

Dear Mr. Hill, 

... 
• EXHIBIT 
i 
i 

THE CRITTER COMPANY INC. (TCC) is pleased to submit this proposal for the 
bioremediation of contaminated soil at your site in Canton, Ohio. Our proposal is based on 
using natur.illy occurring microorganisms to hreakdown the: hydrocarbon contamination into 

. harmles~ fatty acids, water, and carhon dioxide. TCC will augment the contaminated soil with 
microh(:s specifically selected for their ability 10 degrdde petroleum. TCC will manufacture the 
microbial product in quantities required to treat the suhject site. By controlling the 
manufacturing process, we insure that the plate count (microbes per gram) is maximized and 
degradation is accelerated. 

Attached is a scope of work descrihing the proposed treatmc:nt process. If this proposal is 
accepted, TCC will bioengineer the system to address spc:cific site conditions in detail. 

This proposal is subject ·to the following: 

TERMS & CONDITIONS: 

l . A treatability study that shows our process will effectively degrade the contaminant. 
2. This proposal is based on treating approximatdy 3000 cubic yards. 
3. TCC will be responsible for the following: 

a. Treatability study. 
b. Bioengineering services. 
c. All site preparation for treatment. 
d. Labor and material for inoculating the soil. 
e. All earthmoving and watering during project. 
f. Repons and documentation procedure. 

CDF004161 
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Page 2. Proposal for Sendccs. 

4. Hammontree & Associates is responsible for the followiog: 
a. Access to treatment area. 
b. Continuous water supply to the treatment area. .• 
c. Soil testing including beginning, intermediate, and confirmation· ·• 

samples upon completion of project. 
d. Permitting (If required). 

. -.::::, 
, --~ 

PRICE QUOTATION: $69,000 
I. Payment of $1,000 due upon acceptance of proposal. 
2. 50% of balance ($34,000) due at time of first inoculation. 
3. Remainder of balance ($34,000) due when the levels of contamination have reached 

closure levels. 
4. Any substantial increase to the amount of contaminated soil will be billed at $23 per 

cubic yard. 
5. Price quotation include:.~ tot.al co~1 for The Critter Company regardless of project length 

or number of treatments. · 
6. Price quotation good for 90 days (April 6, 1995). 

If you have any questions or need additional information, please do not hesitate to call me at 
(614) 431-8190 or Jerry Coon at (602) 299-9808. If this proposal is acceptable, please sign and 
return one copy. 

Sincerely, 
THE CRITTER COMPANY, INC. 

Scott Klingensm· 
Project Coordinator 

Exhibits: S-:ope of Work 

Accepted By: _________ _ 

Title: 
Date: 

CDF004162 



6890 E. Sunrise Drive, #120-10 Tucson, Ariz.ona 85715 (520) 299-9808 

April 28, 1995 

Mr. Keith Houseknect 
Canton Drop Forge 
4575 Southway Street. S.W. 
P.O. Box 6902 
Canton, Ohio 44706 

... 

.. -=,= 

RE: Revised proposal for treating 9,000 cubic yards of sludge. 

Dear Mr. Houseknect, 

~ 

"' j 

I 
EXHIBIT 

.ti1 
DE.ftiicfa~d 

Pursuant to our convel"$3.tion on Wednesday. April 26, 1995 and my conversation with Mr. Gene 
Hill of Hammontree & Associates on that same day, The Critter Company is proposing to 

· biologically rcmediate sludge material found in lagoons 1 and 2. The Criner Company proposes 
· to split excavating and bioremediation activities into two separate payment schedules for Canton 

Drop Forge. The Criner Company proposes the following: 

PHASE I. (Excavating of material and building· biocell) 

1) The Critter Company will recommend an excavator to remove sludge from lagoons 1 
and 2. 

2) If necessary, the excavator will provide bonding to Canton Drop Forge. 

3) Toe excavator will be paid directly by Canton Drop Forge for work completed. 

PHASE Il. (Bioremediation and maintenance of biotell) 

1) The Critter Company will oversee construction of the biocell. 
·-

2) The Criner Company will inoculate the biocell and lagoon linings v.ith microorganisms 
specifically grown and cultivated for this site. 

CDF004163 
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3) The Criner Company will be responsible for all treatments and tilling of soil on a 
weekly ·or by-weekly schedule in the· months of April-October. 

4) The Critter Company will continue to treat until a composite sample reaches 380 ppm 
or less of total petroleum hydroc.irbons. 

5) The Criner Company will be paid by Canton Drop Forge based on perfonnance of 
. reducing contamination levels. 

·;;::, 

6) The Critter Company and Canton Drop Forge will mutually agree on a payment 
. schedule based on reduction of contamination levels. 

Environmental Resources, Inc. and our parent company. Tbe Critter Company, Inc. appreciate 
this opportunity to bid. Environmental Resources is currently licensed to do business in the State 
of Ohio. If chosen as the bioremediation contractor on this project, The Critter Company will 
register with the· State of Ohio. The Critter Company carries 2 million dollars of liability 
insurance. All of our treatment specialists are OSHA 40-Hour Health and Safety trained. If you 
have any questions or need additional information, please feel free to contact me at (614) 431-
8190, or Mr. Jerry Coon in our corporate headquarters at (800) 483-4284. 

Sincerely, 
THE CRITTE..~ COMPANY, INC • 

.Sdrt'~ 
Scott Klingeosm.itb 
Project Coordinator 
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6890 E. Sunrise Drive #120-10 Tuoon, Ari:zon:11 85715 (520) 299-9808 

MEMORANDUM 

To: 
• . -a 

/" 
( 

From: 

Date: 

Subjc-ct: 

Gene Hill 

Jerry Coon 

September 20, 1995 

Change Orders 

1. Here are the rtquc:stcd changes we initially dlSCU$Sed in you offic:i:. We an: again addressing the soil as 
one issue.and the higher contamin:mt lc:ve!s as the other. I have oullincd two payment options. If you 
have other ones to suggest, please call me. 

2. The money to be r=h'c:::! upon ecccution oft.he changes rcllcctS grcally increased coru to prepare for 
the project. I have had lo aller my te-J111ique eonside.-ably from wha1 I had initially planned on. I really 
have lo lrcat what is in t.~e ,;-:II as opposed 10 what we thought was in the cell Ir"·• ""re to 1crmina1c the 
project at this lime, I would anticipate pl'Cp3ring a su1ement for appro,cirr.a1cly $38.000 for work 
performcd lo dale. Option 2 should be the most aru.c:tivc as it closely tics our pcrfor.r.anee "ith our pay. 
Either is ac:cplablc to me 

3. Regarding the soil aeration, this Saturday we will try a "Bog 1'.arrcw• which will be deli,...,~ to the 
• sHe from l<cnrucky. I am unfamiliar ..,;t.h this. as is Stan E,.ins, but I am 10ld it will acra1e to a depth of 
18 inchcs'a!)d be imper.ious 10 the scr.ip metal which came from.Lagoon #I. The Brown Bear aerator 
which ..,.e used is oulSUJlding bu1 is very ecpcnsivc. l.cl's sec how the Bog ?.arrow works a.od make a 
decision at lhat time. 

4. We are e:<periencing difficulty in getting paid fot work done lo da1e. I know our anorncys ~ 
discussed lhis however a si:<ty day pay period on 1op of the lengthy bioremcdiation pr=s is far c.,ccs.sh·e 
and needs 10 be changed. This is not pan of their produC'..ion process, is not dassificd as Cost of Goods 
Sold. and the money is SCI 2side in cscrow. Under normal conditions, this should be re!C2Scd immediately 
when the work is completed. 

5. Again, call if you h..,-c some input or need clarification on these issues. 

CC: Scan 'Klingensmith 

~ 

EXHIBIT " i ::;t\ (D ! 
~ • ~1'.11dc:a1.} • • 
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. • 6890 E. Sunrise Drive #120-10 Tucson, Arizona 85715 (520) 299-9808 

CHANGE ORDER · 

PROJECT Canton Drop Forge 
4575 Southway St., S. W. 
P.O. Box 6902 
Canton, Ohio 44706 

TO ENGINEER: Hammontree & Associates 
5233 Stoneham Rd. 
North Canton, Ohio 44720 

.. . ·• 

CHANGE ORDER 
NUMBER: BIO-LAG 1-1 

DA To 09/19/95 . ·= 
i ·-

· CONTRACT ORIGINALLY FOR: Bioremediation of oil contaminated soil from 
Lagoons #1 and #2. 

The Contract is changed as follows: Pursuant to section 4.23 of the contract, 
The Critter Company, Inc. is requiring that this change order be approved. 

1. Upon discovery by Beaver Excavation that debris was located in Lagoon# 1, 
and subsequently moved to the Bio Cell and as evidenced by visual observation 
by The Critter Company and as further evidenced by Mr. Larry Philyaw of 
Midwest Auger-Aerator (copy of letter attached and photographs taken by him 
available), the following change order is required. 

2. All costs for soil aeration and movement during the bioremediation treatment 
from Lagoon# 1 shall be paid by Canton Drop Forge. Aeratior:i shall be twice 
weekly by a method approved by The Critter Company but shall be paid directly 
by Canton Drop Forge to the contractor/equipment operator. As aeration is 
essential to a bioremedialion project of this high contaminant level, aeration 
shall commence as soon as possible upon execution of this change order. 

ACCEPTED.BY: 

Canton Drop Forge Hammontree & Associates The Critter Company CDF004166 

By: 
l...J...I.L.,~,_,__, -~ 

By: 
Date: 

~/ IL 

By: 
Date: Date: 

/\-:_.-; r-. •• , ,. : i ( T\L l.1 ~U:,) vJ ~ ~-
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6890 E. Sunrise Drive #120-10 Tucson, Arizona 85715 (520) 299-9808 ? 

. 
CHANGE ORDER 

PROJECT ·• Canton Drop Forge 
457 5 SoutJ,;,.,ay St., S. W. 
P.O. Box 6902 
Canton, Ohio 44706 

.. :::, ': -::, 

TO ENGINEER: , - · Hammontree & Associates 
5233 Stoneham Rd .. 

' North Canton, Ohio 44720 

CHANGE ORDER 
NUMBER: BIO-LAG 1-2 

DATE: 09/20/95 

CONTRACT ORJGINALL Y FOR: Bioremediation of oil contaminated soil from 
Lagoons #1 and #2. 

The Contract is chanced as follows: Pursuant to section 4.2.3 of the contract, 
The Critter Company, Inc. is requiring that this change order be approved. 

1. · Upon confirmation from Hammontree & Associate~. LTD, contamination 
levels of the material from Lagoon # 1 were on average three times the levels 
reporied to The Critter Company (TCC) in analytical reporis prepared by 
Hammontree & Associates, LTD. (Hammontree) prior to TCC bidding !his 
project. Due to the extremely high contamination levels, TCC requires that the 
price to continue treating the 3000 cubic yards in the Bio-Cell be increased to 
$26 per cubic yard. 

2. Due to the high contamination levels in the Bio-Cell, TCC cannot be 
responsible for completing this project in two years. However, TCC will continue 
to treat the soil in the Bio-Cell until target levels are reached. 

3. This change order is only for the 3,000 cubic yards in the Bio-Cell and is 
contingent upon acceptance of Change Order #BIO-LAG 1-1 and #8IO-LAG 1-2. 

4. TCC has and will continue to manufacture microbes and treat the BiO-Cell 
while these change orders are reviewed and approved. 

,-,\',\/.If.' t 
I \._ • .• • • • - ,. 

-k --v It".- .. I 
t:,.. - ·:::. _,,, • 
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PAYMENT SCHEDULE 
One of the following payment schedule Options is required due to the increase 
in contamination levels resulting in anticipated increases in clean-up time, 
increases in production and labor costs and increases in research and 
_pevelopment required to handle the difficulty of the contaminant and the site. 

OPTlON 1. 
1. S4,800 (Billed July 26, 1995) to be paid immediately. 
2. $21,000 due upon acceptance of this change order. 

: ·>.Three monthly payments of $7,000 due October 30, 1995, November 30, 
· 1995 and December 30, 1995. 

4. Balance due of $36,000 when levels of contamination reach target levels as 
specified in Bid Specifications. (Net 20 days) 

OPTION 2. 
1. $4,800 (Billed July 26, 1995) to be paid immediately. 
2. $25,000 due upon acceptance of this change order. 
3. 40% of balance (Lagoon #1 only) due when contamination levels have 
dropped to 25% of original levels. Net 20 days. 
4. 25% of balance (Lagoon #1 only) when contamination levels have dropped to 
50% of original levels. Net 20 days. 
5. 25% of balance (Lagoon #1 only) when contamination levels have cropped to 
75% of original levels. Net 20 days. 
5. Remainder of balance (Lagoon #1 only) due when contamination levels have 
reached target levels. Net 20 days. 

EXPIRATION DATE: September 30, 1995 
As time is of the essence to continue treatment prior lo colder temperatures, 
should this change order not be executed by the expiration date, TCC will submit 
a statement for work performed to date pursuant to Ohio Statutes. 

ACCEPTED BY: 

Canton Drop Forge Hammontree & Associates The Critter Company 

By: 
Date: 

By: 
Dale: 

By: 
Date: 

CDF004·168 
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September S, 1995 

Jerry Coon 
Critter Co. 

AAOO 
MIDWEST AUGER-AERATOR 

6890 E. Sunrise Dr. 
#120-10 
Tucson, AZ 

Dear Jerry: 

• 

. ·• 

. --:=> 

After visiting the job site at Canton, I would agree that the 
Brown Bear would definitely be the best tool for this project, 
but because of the extremely harsh working environment, I am 
quite concerned a.bout damage to the machine. I am enclosing 
some photos we took of just a few items that can ruin tires, 
bend/break the auger, and take out the auger drive bearings and 
seals. We found numerous rocks and chunks of concrete large 
enough to do such damage. In addition, there are all kinds of 
metal stakes, shards, plate stock., I-beams, etc., plus cable 
that will wrap up on the auger and destroy seals and bearings_ 

You can expect extraordinary costs of operation due to thes~ 
hazards, but it is difficult to tell you what to budget, 
because the extent of damage will be in direct relationship to 
how well the material is purged of these items before the Bear 
works there, and how careful the operator is in stepping and 
removing these items the instant they are turned up by the 
auger. Even without the extra damage, you will also have 
accelerated wear to the auger components due to the highly 
abrasive nature of the material. 

We can rent you a Bear for this job for $12,500 per month 
f.o.b. Pontiac, IL, and would also need a $10,000 damage repair 
deposit to b~ applied toward the cost of any repairs the 
machine would need upon its return to our shop, to bring it 
back to the same condition as when it left, except for no=al 
wear and tear. Additionally, the first month's rent and damage 
deposit must be received prior to shipment of the machine froII;1 
our yard, and each subsequent month's rent is due at the start 
of the rental month. The rental period is from when the 
machine leaves our yard until it is returned, a..~d upon the 
return inspection, any repairs needed will be paid for out of 
the $10,000 deposit, with any balance being returned, or any 
additional being billed out. The machine is rented on a net 
net basis, meaning all operating costs and all repairs of any 
nature are the responsibility of the lessee. 

S.aJu • ,;~11:~!s • P,ar:s • S•f'V?C.• 
18UAN 16-00E, P.O. 6c:i us.• Pontac. llfinois.6176-4 • (815) 8-iiL-6,,,l,O:J 
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Our nor111al option to purchase the machine is to -allow 100% of 
the rentals paid in, to apply to the purchase price of $79,500, 
if the unit is purchased within the first 30 days of the rental 
contract, or 90% if purchased within.90 days. Of course, if 
the purchase option is exercised, the $10,000 damage repair 
deposit would also be applied to the selling price. 

As for giving you some idea of what various costs might be, a 
set of 28.1-26 Ll tires ~ig run abqu~:::::ssooo, an auger screw 
rebuild (wear plates, carbide teeth, hard facing, welding, 
etc.),will run $2000-3000, auger bearings about $1000-2000, and 
auger shaft replacement $2000-3000. , ·You may or may not have to 
bear these costs, as mentioned above, but I think I would allow 
something, especially enough for a set of tires and screw 
rebuild. 

If you need a:ri.y further inforination, please don't hesitate to 
call. 

CDF004170 
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BROWN BEAR I 

STOCK# 1052 

S79,500 

225 HP Brown Bear I w/1 o· Auger w/carbide cutting teeth. JD 5466A 
Diesel Engine. ROPS Cab w/Heater and Air Conditioning. Four Vv'heel 
Drive, Four 'Nheel Steering, with c:oordinated, crab & front-wheel-only 
steering modes. 28.1-26 L 1 Forestry Tires, 75-80% Tread Remaining. 

Machine completely rebuilt approximately 1500 houra ago, induding 
hydraulic pumps & motora, difierentia!s & axles. Recently gone through in 
shop, all systems checked, tested, & serviced or repaired as needed. 

Availabl!3 August 15, 1995. 30 day 50/50 warranty. Rent-purchase plan 
available. 

RENTAL RATES: $12,500/MO. 1 MO. MIN. 
10,000/MO. 3 MO. MIN. 

8,500/MO. 6 MO. MIN. 

AAOO 
e:IIOBCIT 10<.-(HCHTOI: 

1-800-3294 
CDF004171 
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HAMMONTREE & ASSOCIATES, LIMITED 

W~p g:,,~ . ~ . .9"~ 
TREEMORE BUILDING = STONEHAM ROAD 

NORTH CANTON, OHIO '4720 

PHONE (21G) o1SM817 
F>X (21&) •99-41'9 

TOU. FREE 1-S00-354-1817 

October 2, 1995 

The Critter Company 
6890 East Sunrise Drive# 120-1 O 
Tucson, Arizona 85715 

· Attention: Jerry Coon 

Subject: Change Order requests 
dated September 20, 1995 
Change Order Number: BIO-LAG 1-1 
Change Order Number: BIO-LAG 1-2 
Payment Schedule · 

• 
~ L 0f: c:,qJI\, ,. .L 
III04,l,AO .L 1'~ P.!;... ,.s. 
OREOOR"I' E. \4MCD\. VA 
cw,11£1. .1. ~•~. ,.,.£. 
J.&,,t,,::uC' I!. f'11.ANttM.,, L 
KAAI. J, Ofl'IISOc,,. p .£, 

.IE7FAEY L. IP'P.4 'I'• , .S. 
'AUL.A. TtM.uC:, P.J. 
'MI.L.IAM. N. CI..N'J(., .E.. ,.s. 
'n-0,WI .L IQfrr,IQ, P.L 
001,,UNCA. ~.P.t.. P.S. 
l'AL\, K. lol:U.DI.,, .s. 
0AVIJ T. Mu.£.R. I' .S. . 

. ·• 

. •·= 

Prior to responding to your change order request I will review the current contract agreement. 
The Critter Company (TCC) and Canton Drop Forge (CDF) entered into in agreement in June of 
1995, for bioremediation ser.ices. Under this contract TCC's responsibilities included the 
following: 

1. Treatability study 
2. Bioengineering ser.ices , 
3. All site preparation necessary for treatment; including coordination of bio-cell 

construction. 
4. Labor and material for inoculating the material to be treated. 
5. All earthmo~ing and watering during the duration of the project, including 

weekly or bi-weekly tilling of bio-cell material. 
6. Reports and documentation procedure. 
7. Permitting 

w:\rene\Jetter\coon2 
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Mr. Jerry Coon 
October 2, 1995 
Page 2 

• 

CDF and Hammontr~ & Associates, Ltd."(H&A) are responsible for. 

· I. Access to the treatment area (CDF). 

• 

2, Continuous water supply to the ~trnent area (CDF). -, 
3. Soil sampling and testing including beginning, intermediate, and confirmation 

samples upon completion of the project (H&A) 

We have reviewed and discussed the change order request with CDF. 
address each item in your September 9, 1995 letter ]n:~er. 

The following sections will . = 

CHANGE ORDER. BIO-LAG 1-1, ITEM 1 

The occurrence of scrap metal and debris at a forge company should have been expected and 
should not come as a surprise. TCC personnel were able to visit the CDF property including 
Lagoon #1 and the bio-cell site. In fact CDF personnel drew attention to the probable presence of 
such material to TCC. 

TCC is considered the expert in detennining the suitability of materials for bioremediation. As 
indicated by TCC, two factors which detennine the suitability are the biodegradability of a 
material and the physical make up of a material. The investigation of these items was TCCs 
responsibility. · 

Based on these items, _CHANGE ORDER BIO-LAG 1·1, ITEM: 1 is rejected .. 

CHANGE ORDER· BIO-LAG 1-1, ITEM 2 

In the January 6, 1995, letter from TCC to H&A it is clear' that TCC intended to be the party 
responsible for all earthmoving and watering during the project. In the repo11 title "Lagoon #1 
Sludge Disposal/Treatment Options", page 4 lists tilling of the bio-cell as part of TCC's 
responsibilities. This statement was included in the repo11 as a result of your January 6, 1995 
letter. The Critter Company received a copy of this repo11 and was aware of each parties 
responsibilities during the project. 

An April 28, 1995 Critter Company's letter also acknowledges TCC as the party responsible for 
tilling of the bio-cell. · 

Items 5 and 6 in the April 28, 1995 Critter Company letter indicate TCC's acceptance of 
performance based payments and the need for a mutually agreeable payment schedule. As 
requested by TCC and agreed to by Canton Drop Forge, payments based on performance were 
used in lieu of performance bond which you could not or would not provide. 

w:\rene~ettencoon2 
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Mr. Jerry Coon 
October 2, 1995 
P:ageJ 

• 

Direct payment to an "aeration contractor" is not acceptable. The tilling is included in the bid 
price of Sl2/c.y. as listed on page 13 of the contract. 

CHANGE ORDER: BIO-LAG 1"2, ITEM 1 

In the January 6, 1995, letter from TCC it is clear that TCC will be responsible for the treatability 
study required for the project. Nowhere in that letter docs it indicate that Hammontree & 
Associates or Canton Drop Forge -~ responsible for determining treatability. Hammontree & 
AssociaieS,if}esponsible for beginning, intermediate, and confirmation samples. Hammontree did 
retrieve and test materials lining Lagoon #I as part of the preparation of "Lagoon #1 Sludge 
Disposal, Treatment Options". .As indicated on page l of that report the intent of that 
investigation was to determine whether the material was hazardous and/or biodegradable. This 
goal was met. Nowhere in this report does it indicate that the samples tested were representative 
of the average material. During sample retrieval attempts were made to pass through the bulk of 
the obviously contaminated material and into a "clean" layer to determine the physical limits of 
contamination and aid in treatment quantity estimation. 

TCC was given samples of both the lining material and the material from the center of the sludge 
layer. TCC did not test these samples for TPH. 

· It was TCC's responsibility to verify contamination levels. Page 4 of "Lagoon # I Sludge 
Disposal/Treatment Options" does indicate that Hammontree & Associates is to sample as 
required by TCC during remediation, however, Page I of Contract 95-2A states that initial 
contamination concentrations shall be established by five (5) random samples from the bio-cell 
material. 

CHANGE ORDER: BIO-LAG 1-2, ITEM 2 

The time frame shall be as stated in the contract documents. Altering the completion of work 
date is not acceptable to CDF. 

CHANGE ORDER: BIO-LAG 1-2, ITEM 3 

No comment required since Items I and 2 are not acceptable to CDF. 

CHANGE ORDER: BIO-LAG I-2, ITEM 4 

No comment required. TCC is expected to conform to the contract documents. 

w:\rene\letter\coon2 
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Mr. J'crry Coon 
Octo~r 2, 1995 
Page4 

PAYMENT SCHEDULE 

There is no justification for altering the payment schedule. The payment schedule in Contract 95-
2A is very clear and mutually agreed upon. This type of payment schedule was requested by TCC 
in lieu of a performance bond. The only payments that fall outside of this schedule v.ill ~ for 
work that is not covered in the contract document. 

Also, I am requesting that live feet of clearance be maintained between the bio-=11 material and 
the e:xisting monitoring well. This was agreed to in preliminary biorcmediation discussions. 

Sincerely, 
, I 

HAMMONTREE & ASSOCIATES, LIMJTED. 

~AM 
Gene G. Hill, E.l T., MS. 

,. 

w:\rene\Jener\coon2 
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uD=fl@ ~OOOIIU§OO ~@lMla 
Biological Remediation of Hydro( ' C 

>'.'.'./:1:'Jf'./l}J _ 

4725 E. Sunrise Drive #412 Tucson, Arizona 85718 (602) 299-9808 

January 6, 1995 

Mr. Gene Hill 
Hammontree & Associates, LTD. 
5233 Stoneham Rd. 
North Canton, Ohio 44720 

RE: Bioremediation proposal to treat approximately 3000 cubic yards. 

Dear Mr. Hill, 

THE CRITTER COMPANY INC. (TCC) is pleased to submit this proposal for the 
bioremediation of contaminated soil at your site in Canton, Ohio. Our proposal is based on 
using naturally occurring microorganisms to breakdown the hydrocarbon contamination into 
harmless fatty acids, water, and carbon dioxide. TCC will augment the contaminated soil with 
microbes specifically selected for their ability to degrade petroleum. TCC will manufacture the 
microbial product in quantities required to treat the subject site. By controlling the 
manufacturing process, we insure that the plate count (microbes per gram) is maximized and 
degradation is accelerated. 

Attached is a scope of work describing the proposed treatment process. If this proposal is 
accepted, TCC will bioengineer the system to address specific site conditions in detail. 

This proposal is subject to the following: 

TERMS & CONDITIONS: 

1. A treatability study that shows our process will effectively degrade the contaminant. 
2. This proposal is based on treating approximately 3000 cubic yards. 
3. TCC will be responsible for the following: 

a. Treatability study. 
b. Bioengineering services. 
c. All site preparation for treatment. 
d. Labor and material for inoculating the soil. 
e. All earthmoving and watering during project. 
f. Reports and documentation procedure. 

CDF004176 
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Page 2. Proposal for Services. 

4. Hammontree & Associates is responsible for the following: 
a. Access to treatment area. 
b. Continuous water supply to the treatment area. 
c. Soil testing including beginning, intermediate, and confinnation 

samples upon completion of project. 
d. Pennitting (If required). 

PRICE QUOTATION: $69,000 
1. Payment of $1,000 due upon acceptance of proposal. 
2. 50% of balance ($34,000) due at time of first inoculation. 
3. Remainder of balance ($34,000) due when the levels of contamination have reached 

closure levels. 
4. Any substantial increase to the amount of contaminated soil will be billed at $23 per 

cubic yard. 
5. Price quotation includes total cost for The Critter Company regardless of project length 

or number of treatments. 
6. Price quotation good for 90 days (April 6, 1995). 

If you have any questions or need additional information, please do not hesitate to call me at 
(614) 431-8190 or Jerry Coon at (602) 299-9808. If this proposal is acceptable, please sign and 
return one copy. 

Sincerely, 
THE CRITTER COMPANY, INC. Accepted By: __________ _ 

Signature: 

Scott Klingensm· Title: 
Project Coordinator Date: 

Exhibits: Scope of Work 
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6890 E. Sunrise Drive, #120-10 Tucson, Arizona 85715 (520) 299-9808 

RECEIVED 

JUN 6 1995 
June 2, 1995 

Mr. Gene Hill 
Hammontree & Associates, LTD. 
5233 Stoneham Rd. 

. Cii~ITOl\l DROP FOR"t ..,,. 

North Canton, Ohio 44720 

RE: Canton Drop Forge Bioremediation Project. 

Dear Gene, 

The following is a response to your comments and questions regarding the Canton Drop Forge 
bioremediation project as outlined in your letter on May 19, 1995. 

1. TIME FRAME: 

A. To better serve Canton Drop Forge, The Critter Company has already designed and 
manufactured over 200 lbs. of oil eating microbes to start this project. Additional 
microbes will be grown on-site throughout the duration of the project. 

B. Upon signing of the contract, The Critter Company will have Beaver Excavating build 
the Bio-Cell. This will take 2 to 3 days. Work can commence within 5 days of 
signing of the contract. 

C. The Critter Company will then seed the bottom of the Bio-Cell with nutrients and oil 
eating microbes prior to any material from Lagoons 1 or 2 entering the cell. Beaver 
Excavating will then proceed to excavate sludge material from Lagoon 1, transport 
material to the Bio-Cell, and spread it out over the Bio-Cell. It will take approximately 
2 weeks to build the Bio-Cell and completely empty Lagoon 1. 

D. If additional space exists in the Bio-Cell, The Critter Company, with pertnission from 
Canton Drop Forge, will have Beaver Excavating transport the material from Lagoon 
2 into the Bio-Cell until it has reached full capacity. The Critter Company and Beaver 
Excavating estimate that no more than 4,500 cubic yards will fit into the Bio-Cell. 
Contaminated soils will be spread throughout the Bio-Cell at a depth of 18-22 inches. 
A 3 foot dike will be constructed around the entire cell to prevent run-off. 
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CANTON DROP FORGf 

2. WORK PLAN & SCHEDULE: 

A. Pumping - The Critter Company asks that Canton Drop Forge remove as much 
of the water from Lagoons 1 and 2 out as possible prior to Beaver Excavating removing 
sludge material. 

B. Rain - Unless several inches of rain falls within a 24-48 hour period, we do not 
foresee weather adversely affecting removal of sludge. 

C. Layout of Bio-Cell - The layout and location of the Bio-Cell will be dependent upon 
how much land can be allocated by Canton Drop Forge for this project. The Critter 
Company will ask Keith Houseknect or an allier representative from Canton Drop 
Forge be on-site during the building of the Bio-Cell in order to mark boundaries for 
the excavation crew. Currently, several large pieces of CD F equipment occupy the 
space where the Bio-Cell will be constructed. Therefore, The Critter Company cannot 
outline the exact boundaries of the cell at this time. However, it is our understanding 
from Keith Houseknect that the cell can be constructed around each piece of equipment. 

D. Time Frame: 

-2 Weeks to build Bio-Cell and empty Lagoon 1 and part of Lagoon 2. 
-Bioremediation treatments will be made approximately once a week. 
-Tilling or turning over soil will be done approximately once a week. 
-Sampling will be conducted once a month by Hammontree & Associates. 
-Treatment process for the first 4,500 cubic yards should take between 3-6 months 
of warm weather. 

-The second 4,500 cubic yards will follow the same schedule. 

3. PERMIITING: Permitting will not be necessary for the bioremediation portion of this 
project. 

4. BULKING: While The Critter Company does not anticipate to bulk any sludge material 
with native soils, we will need to add between 1/2 - 1 1/2 tons of a fertilizer and 
nutrient mixture. 

5. SAMPLING AND ANALYSIS: The Critter Company requests that the EPA 418.1 method 
be run in conjunction with a GC method. We have two concerns about the 418.1 
method. First, this method has a long history of yielding unpredictable and 
unreliable results. The Critter Company can provide documentation of the 
problems surrounding 418.1. Second, this method is expected to be abolished 
before the end of this project. 

!Von: 
FoR.. ""E, t 'i:) 

5Am Pl.C user::> 
wi), 5 4 I 8.1 
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If you have any questions or need additional information, please do not hesitate to call me at 
(614) 431-8190 or Jerry Coon at (520) 299-9808. · 

Sincerely, 
THE CRITTER COMPANY, INC. 

5# )·/~,c,.,,-z,o). ~--,v{., 

Scott Klingensmi 
Project Coordinator 
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Biological Remed.iatiQIJ 

THE BIOREMEDIATION PROCESS 
A Practical Guideline 

The following information is provided by THE CRITTER COMPANY, INC. (TCC) as an 
overview of the science of bioremediation. The information presented is taken from our 
experiences and from information provided by Dr. Carl Oppenheimer, the microbiologist 
affiliated with TCC. 

Bioremediation is based on the concept that nature provides a mechanism for naturally recycling 
all organic material. Applied microbial bioremediation helps nature along by isolating specific 
organic degrading microbes, cultivating a large quantity and introducing them to the 
contaminated medium with proper amounts of nutrients and oxygen to dramatically accelerate 
the degradation process. 

Applied microbial bioremediation can use either naturally occurring microbes or genetically 
engineered microbes (GEM's) or pathogens. The Critter Company and this article only deals 
with naturally occurring microbes. 

The Microt>e: 

Bacteria are the earth's primitive single celled organisms. Their basic role is to recycle the 
components of living orgiµiis111s, converting them to the nutrient chemicals used by plants in 
photosynthesis and chemosynthesis. The bacteria have an average size of one micron, a 10,000th 
of a centimeter or 25,000th of an inch. More than 3000 species of bacteria have been identified 
and many more that are still unknown. 

Their size makes the microbe one of the smallest living units that contain the necessary complex 
chemicals for life processes and the necessary enzymes for their role in recycling complex 
organic matter. These small cells, by design, have large surface to volume ration which permits 
a maximum cell wall chemical activity and interchange of materials unto and out of the cells. 

· Each molecule that is produceq py life is decomposed either during metabolism of higher 
organisms including plants, or recycled by microorganisms. The goal of nature's recycling is 
due to release their elements back to the inorganic components, to be utilized again by plants and 
animals. 
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The design of our earth and living forms has a balance, or equilibrium, dictated by the laws of 
physics and chemistry, geological structures and the composition of plants and animals. The 
microbe fits into this balance by its small size, great tolerance for variations of temperature, 
water availability, concentration of materials, and the necessary enzymes to recycle all the 6 
million chemical organic compounds produced as a part of life. 

Distribution in Nature: 

Since the primary responsibility of microorganisms is to recycle organic material, and since the 
total biological protoplasm is relatively constant for any ecological system, bacteria of a wide 
variety of species must be present in sufficient quantities and diversity in all environments to 
recycle the organic material, both natural and man made. 

Bacteria, because of their small size are readily distributed throughout the earth's surface. They 
are transferred by wind into the atmosphere to heights of 80,000 feet in dust, in water currents 
carry microbes into the deepest ocean channels. Microorganisms have been found at the base 
of the deepest oil wells. It is estimated that an adult human may have as many as 3 pounds of 
bacteria on the skin and internal organs. These organisms continuously add to the surrounding 
environment. 

Microorganisms have many other properties that characterize their role as mineralizers. They 
have an ability to form resting cells in times when food is not available. When environmental 
conditions become favorable, these resting cells can rapidly infiltrate the environment to fulfill 
their basic role in recycling organic matter. In soils, microorganisms are readily transported by 
water movement over long distances both down and through geological formations. In fact much 
of the weathering of rocks and soils are carried out by microbial activities. Oil, gas, and coal 
are the products of living organisms trapped in geological formations. 

The patterns of the distribution of soil and water microorganisms are more complex than stated 
above. However, one can realize that nature developed a tremendous capability of producing 
and continually distributing a large population of these small very active and mobile single celled 
organisms. The microbes have the basic responsibility to restore the environment wherever 
natural or man made pollutants are in excess. When pollutants are in excess of natural microbial 
recycling, the bacteria will continue to work but take longer than man is willing to wait. For 
this state of unbalance, man has coined the word, "Pollution". 
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Bioremediation: 

Applied Microbial Bioremediation is a relatively new term used to describe the enhanced 
recycling of human, industrial, and agricultural wastes. The natural process can be accelerated 
by the application of selected microbial populations designed to supplement the natural 
microorganisms and thus direct their activity. 

Applied Microbial Bioremediation therefore is a process where massive numbers of selected 
microorganisms are introduced into contaminated soil or water. The organisms are carefully 
selected for their ability to degrade contaminated materials to harmless by-products and to use 
this process for growth and energy. These microorganisms will supplement and associate with 
indigenous microorganisms and through the proper application, the versatile mixture can 
materially enhance the normals cycles present in the environment. 

Bioremediation with such specially selected mixtures of microorganisms can be used in-situ, in 
special reactors, and on surface water or soil. The application methodology is dictated by the 
conditions of the general ecology of the area and the chemistry and concentrations of the 
contaminated material to be recycled. ~ __ ____, 
Application: ~ 

Obviously, because of the many complex interrelationships between microorganisms and their 
environment, each site requires a separate approach. The primary objective is to bring an 
inoculant of specific microorganisms, water, oxygen, and nutrients into contact with the 
contaminated material. 

For microbial enzymes to be functional, there must be a contact between the microbe cell and 
the hydrocarbon molecule. The bioengineering of any site selected must include a place at the 
atomic level, at the interface between microorganisms and surfaces. The atomic oxygen is very 
difficult to measure. Evidence of activity is generally determined by an increase in biological 
activity. 

In the presence of the biocatalyst, microbial populations exceed those produced by normal 
oxygenation and nutrients. Laboratory and field tests show a thousand fold increase in cell mass 
of microorganisms cultivated in the presence of the biocatalyst. In addition, there is laboratory 
evidence that the biocatalyst accelerates growth in minimal oxygenated media. Aerobic growth 
can proceed at a more rapid rate suggesting that oxygen is available. 
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The biocatalyst in sediments could produce micro amounts of available atomic oxygen even under 
anaerobic conditions. This effect may be responsible for the successful use of facultative aerobes 
in microbial enhanced oil recovery where our microorganisms with catalyst was effective in 
increasing the yield of many low producing oil wells. 

The use of an oxygen producing biocatalyst opens a new era of applied bioremediation in ground 
water and soil where oxygen is at a minimum. 

Toxicity: 

Toxic materials include inorganic or organic compounds that will kill or inhibit a part or all of 
the microorganisms. The complexity of the environment requires a compatibility test for each 
application. ~ 

Temperature: 

Microorganisms are active in temperatures from freezing to 130 degrees fahrenheit. Normally, 
activity is closely related to temperature increases. There is evidence that biological activity is 
stimulated by infrared radiation. In some cold environments, it is possible to increase the 
biological activity by modifying a greenhouse effect. 

Summary: 

The rate of bioremediation will be relative to the concentration of hydrocarbons in the original 
site and the ability to provide optimal environmental conditions for microbial growth. Applied 
bioremediation does not consist only of the addition of microorganisms or the addition only of 
nutrients. The total environmental system, as related to the size and properties of the microbial 
amendment, must be considered. If any of the four basic requirements listed above are missing, 
then the process will not be efficient or may not take place. In addition, other properties such 
as soil types, soil chemistry, organic content, toxic materials, temperature, etc., are also ~­
important parameters, and as such must also be considered. Bioremediation is an efficient and 
cost effective way to treat contaminated soils and groundwater. The key is to understand the 
microbiology and geology of the site and design an inoculant and distribution system to account 
for those conditions. 
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MICROBIAL BIOCATALYST 

The following presents a discussion of the biocatalyst taken from an article by Dr. Carl 
Oppenheimer in June 1992 entitled, "Applied Microbial Bioremediation., A practical Guideline." 

A catalyst is a compound which in small amounts accelerates a chemical reaction without being 
consumed in the process. A biocatalyst is a substance that initiates or modifies the rate of a 
biological process and is generally consumed in the process. 

The Oppenheimer Biocatalyst is a third generation product originating from the original "Martin 
Formula". The material is derived completely from the natural materials and has been shown 
in many different applications throughout the years to stimulate biological activity. There are 
certain observations, during the use of this biocatalyst, that suggests it is interrelated with the 
availability of oxygen. We are familiar with the uptake of hydrogen and the catalytic influence 
of metals such as iron on the conversion of molecular hydrogen to atomic hydrogen. This is the 
basis for cathodic protection of iron. Is it possible that oxygen can be catalytically transferred 
from the water molecule to atomic oxygen on surfaces, at which time the oxygen would be 
almost instantaneously oxidized or be available at cellular surfaces? This reaction could take 
place at the atomic level, at the microscopic interfaces between microorganisms and surfaces. 
This atomic oxygen is very difficult to measure. Evidence of activity is generally determined 
by an increase in biological activity. 

In the presence of the biocatalyst, microbial populations exceed those produced by normal 
oxygenation and nutrients. It is possible that because of the physics of normal mechanical 
aeration (bubbles) in water, there is a microsphere of area between the bubbles where dissolved 
oxygen is very low. If so this could account for the thousandfold increase in cell mass of 
microorganisms cultivated in the presence of the biocatalyst. In addition, there is laboratory 
evidence that the biocatalyst accelerates growth in minimal oxygenated media. Aerobic growth 
can proceed at a more rapid rate suggesting that oxygen is available. Thus a facultative 
anaerobic culture will continue to function as an aerobe even with the minimal concentration of 
molecular oxygen. 

The biocatalyst in sediments could produce micro amounts of available atomic oxygen even under 
anaerobic conditions. This effect may be responsible for the successful use of facultative aerobes 
in microbial enhanced oil recovery where our microorganisms with catalyst was effective in 
increasing the yield of many low producing oil wells. 
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In the process of evolution from an anozic to an oxic world, living microorganisms changed from 
an environment without molecular or gaseous oxygen to an oxygen rich environment. It is 
believed, as relating to present day anaerobic microbial processes, that oxygen was available 
from the reduction of oxygenated chemicals such as nitrate or sulfate. However, it is doubtful 
whether the solidification of molten materials making up the earth's surface in the absence of 
molecular oxygen resulted in oxygenated minerals such as sulfates or nitrates capable of releasing 
oxygen by reduction to then be used for metabolism. This would imply that the earliest forms 
of simple microorganisms must have had some other source of oxygen for growth and 
metabolism. 

One source of reactive oxygen present in the primitive earth surface was the water molecule. 
In photosynthesis, oxygen from water is converted to molecular oxygen. Is there a possibility 
that in the early evolution of life, oxygen was available at the atomic level as a result of a 
catalytic conversion of water? This phenomenon would explain how early life forms were active 
some 3.2 billion years ago when atmospheric oxygen was absent. 

The use of oxygen producing biocatalyst opens a new era of applied bioremediation m 
groundwater and soil where oxygen is at a minimum. 
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1FILED 

MAR 2 8 1996 

RECEIVED 

APR 1 1996 

CAltTOlt DROP fORGt IN THE COURT OF COMMON PLEAS 
STARK COUNTY, OHIO 

1'/-1ll G_ GUV..\SIS 
s~ ..... ~< ..:o~NT';' OHfC 

.:,E~K OF COURTS 

THE CRITTER COMPANY, INC. 
6890 East Sunrise Drive, 
120-10 
Tucson, Arizona 85715 

Plaintiff, 

v. 

CANTON DROP FORGE, INC. 
c/o William K. Cordier 
4575 Southway Street S.W. 
Canton, Ohio 44706 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

* * 

-
Case No: 1qqL!Ct/DO /.J i':J 

Judge: /-f.4fl5 

COMPLAINT 

Type: Other Civil -
Contract·case 

* 
Plaintiff, THE CRITTER COMPANY, INC. (hereinafter "TCC"), for 

its cause of action states the following: 

COUNT ONE 

1. TCC is a for-profit Arizona corporation engaged in the 

production, marketing and application of micro-organisms used in 

the bioremediation of petroleum hydrocarbons throughout the United 

States. TCC is principally located at 6890 East Sunrise Drive, 

#120-10, Tucson, Arizona 85715. 

2. Defendant, Canton Drop Forge, Inc. (hereinafter "CDF"), 

is a for-profit Ohio corporation with its principal place of 

business located at 4575 Southway Street s.w., Canton, Ohio 44706. 

3. Hammontree and Associates, Limited (hereinafter 

"Hammontree") is an Ohio limited partnership engaged as consulting 

engineers, planners and surveyors and principally located at 5233 

Stoneham Road, North Canton, Ohio. 
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4. CDF contracted with Hammontree to serve as project 

engineers for the bioremediation of two (2) contaminated lagoons 

located at 4575 Southway Street, S.W., Canton, Ohio (hereinafter 

"Project") . At all times relevant to the allegations below, 

Hammontree's statements, data transmissions, testing, and actions 

were within the scope of their employment with CDF. 

5. In late 1994, Hammontree informed TCC that CDF would soon 

accept bids for the Project. The Project was designed to reduce the 

total petroleum hydrocarbon (hereinafter 11 TPH") levels within the 

lagoons down to the target level of three hundred eighty parts per 

million (380 ppm) through ex-situ bioremediation. 

6. On or about December 14, 1994, TCC requested and received 

a laboratory analysis summary regarding Lagoon #1 from Hammontree. 

Said summary is attached hereto as Exhibit II A 11
, made a part hereof, 

and incorporated as if fully rewritten herein. 

7. TCC requested the summary for the expressed purpose of 

calculating it's Project bid based upon stated TPH levels as to 

Lagoon #1. On average, TPH levels within Lagoon #1 were 

represented to be approximately 35,888 ppm. 

8. In April 1995, TCC received a second laboratory analysis 

summary for the expressed purpose of calculating it's Project bid 

as to Lagoon #2. Said summary is attached hereto as Exhibit II B", 

made a part hereof and incorporated as if fully rewritten herein. 

Lagoon #2' s summary represented the average TPH level to be 

approximately 66,793 ppm. 

2 
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9. Thereafter, on or about June 14, 1995, CDF and TCC 

executed a contract for the bioremediation of Lagoons #1 and #2. 

A copy of the contract is attached hereto as Exhibit "C", made a 

part hereof and incorporated as if fully rewritten herein. 

10. TCC began its performance under the contract in July 

1995. TCC constructed a treatment 1bio-cell adjacent to Lagoon #1. 

Contaminated sludge from Lagoon #1 was then transferred into the 

bio-cell, where TCC microbes were applied. 

11. In August 1995, pursuant to the contract, s,amples were 

taken from the sludge in the bio-cell to monitor the decrease in 

TPH levels. 

12. The sample results indicated the TPH levels in Lagoon #1 

did not average 35,888 ppm, but actually averaged more than 100,000 

ppm even after several weeks of bioremediation treatment. 

13. On information and belief, the testing data Hammontree 

supplied to TCC regarding the average TPH level present in Lagoon 

#1 was false and made with knowledge of its falsity or with utter 

disregard and recklessness about its truth. CDF is responsible for 

Hammontree' s false representations to TCC under the doctrine of 

respondeat superior. 

14. The average TPH level in Lagoons #1 was material and 

essential to the contract between TCC and CDF given the expressed 

purpose of the contract was to reduce the TPH levels to CDF' s 

target level of 380 ppm. TCC's entire bid structure was based upon 

the false TPH data Hammontree supplied. 

3 
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15. The representations CDF made through Hammontree were 

intended to mislead TCC into relying upon them in TCC' s bid 

calculations. Said conduct was wilful, malicious, wanton and 

oppressive to TCC. 

16. Based on Hammontree's position and invitation to rely on 

said false representations, TCC did rely on the representations CDF 

made regarding TPH levels in Lagoons #1. 

17. As the direct and. proximate cause of Hammontree's false 

representations and TCC's justifiable reliance there on, TCC has 

been injured in the amount of Seventy-five Thousand Eight Hundred 

Fifty Dollars and 00/100 ($75,850.00). 

COUNT II 

18. TCC restates each and every allegation contained in 

paragraphs one (1) through seventeen (17) as if fully rewritten 

herein. 

19. On or about April 27, 1995, TCC representatives conducted 

an on-site investigation of Lagoons #1 and #2. 

20. In the course of TCC's investigation, CDF 

representatives stated Lagoon #1 was free of significant industrial 

debris. 

21. CDF's representations regarding the debris contained in 

Lagoon #1 were proven false after metal stakes, shards, plate 

stock, I-beams, cable, rocks and chunks of concrete were discovered 

in Lagoon #1. 

4 
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22. CDF knowingly concealed the fact that it had used Lagoon 

#1 as an industrial dumping ground for many years when it had a 

duty to disclose said fact to TCC due to the opaque nature, limited 

accessibility and CDF's exclusive control of Lagoon #1. 

23. The Project's ex-situ bioremediation requires soil 

aeration and movement during biological treatment, thus the amount 

of debris contained in Lagoon #1 was material to the contract. 

24. CDF' s concealment of the fact that Lagoon #1 had been 

used as an industrial dump was done so with the intent of 

misleading TCC into believing the Lagoon was debris free and would 

permit TCC to easily aerate the soil, thus providing CDF with a 

lower overall bid price. Said conduct was wilful, malicious, 

wanton and oppressive to TCC. 

25. TCC was forced to rely upon CDF's representations as to 

the debris concentration contained in Lagoon #1, and TCC did 

justifiably rely on CDF's representation in its bid. 

26. As a direct and proximate result of CDF' s concealment and 

TCC's justifiable reliance there on, TCC has been injured in the 

amount of Seventy-five Thousand Eight Hundred Fifty Dollars and 

00/100 ($75,850.00). 

COUNT III 

27. In the alternative, TCC restates the allegations 

contained paragraphs one (1) through thirteen (13) as if fully 

rewritten herein. 

28. CDF, through Hammontree, supplied TCC with laboratory 

data regarding Lagoon #1 in the normal course of its business. 

5 
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29. CDF, through Hammontree, supplied TCC with false data as 

to the average TPH level contained Lagoon #1 in order to guide and 

assist TCC in the calculation of TCC's Project bid. 

30. CDF, through Hammontree, held a duty to TCC to exercise 

reasonable care and competence in obtaining and then communicating 

the data. 

31. CDF, through Hammontree, breached its duty of reasonable 

care and competence in obtaining and communicating the data to TCC. 

32. TCC justifiably relied on the data CDF provided through 

Hammontree in the calculation of its bid on the Project. 

33. As a direct and proximate result of CDF' s negligence, TCC 

has been injured in the amount of Seventy-five Thousand Eight 

Hundred Fifty Dollars and 00/100 ($75,850.00). 

COUNT IV 

34. Further in the alternative, TCC restates the allegations 

contained paragraphs one (1) through thirteen (13) and nineteen 

(19) through twenty-two (22) as if fully rewritten herein. 

35. CDF's representations to TCC with regard to the debris 

contained in Lagoon #1 was made in the normal course of its 

business. 

36. CDF's representations to TCC were false as to the debris 

contained Lagoon #1 and were made order to guide and assist TCC in 

the preparation of TCC's Project bid. 

37. CDF held a duty to TCC to exercise reasonable care and 

competence in obtaining and communicating the, facts surrounding 

CDF's dumping practices in and around Lagoon #1. 

6 
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38. CDF breached its duty of reasonable care and competence 

in obtaining and communicating its dumping practices to TCC. 

39. TCC justifiably relied on the information CDF provided in 

the calculation of its bid on the Project. 

40. As a direct and proximate result of CDF's negligence, TCC 

has been injured in the amount of Seventy-five Thousand Eight 

Hundred Fifty Dollars and 00/100 ($75,850.00). 

COUNT V 

41. TCC restates each and every allegation contained in 

paragraphs one (1) through forty (40) as if fully rewritten herein. 

42. The Project's written contract, attached hereto as 

Exhibit "C", has become voidable due the CDF' s fraud and/or 

negligent misrepresentation. 

43. TCC has performed services and 

preparation, initiation and execution of 

labor during 

the Project, 

the 

the 

reasonable value of similar work, labor and material at the time 

and place they were furnished, using amounts customary and usual 

under the circumstances, amounting to Seventy-five Thousand Eight 

Hundred Fifty Dollars and 00/100 ($75,850.00). 

40. TCC has no adequate remedy at law. 

WHEREFORE, TCC prays for a judgment against CDF whereby: 

1. As to counts I and II: 

a. The contract between TCC and CDF be rescinded and 

declared void by reason of fraud; 
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b. Compensatory damages in the sum of Seventy-Five 

Thousand Eight Hundred Fifty Dollars and 00/100 

($75,850.00); 

c. Punitive damages in the amount of $1 million. 

2. In the alternative, as to count III and IV: 

a. The contract between TCC and CDF be declared void by 

reason of negligent misrepresentation; 

b. Compensatory damages in the sum of Seventy-Five 

Thousand Eight Hundred Fifty Dollars and 00/100 

($75,850.00). 

3. As to count V: 

a. The contract between TCC and CDF be declared void by 

reason of fraud and/or negligent misrepresentation; 

b. The sum of Seventy-Five Thousand Eight Hundred Fifty 

Dollars and 00/100 ($75,850.00) pursuant to the 

doctrine of quantum meruit. 

4. Reasonable attorney fees and costs; and 

5. Any other relief the Court deems just and equitable. 
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Respectfully submitted, 

KING, HARGRAVE, SCURTI & JACK 

BY:~ 9."~: ~.t:'Gag~ . 
Attorney Reg. No. 0062820 
P.O. Box 249 
Steubenville, Ohio 43952 
(614) 282-1900 
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